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HAZARDOUS  WASTE  GUIDELINES  AND 
REGULATIONS 

Advance  Notice  of  Proposed  Rulemaking 

AGENCV:  Environmental  Protecti<m 
Agency, 

ACmON:  Advance  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  Notice  begins  the  pro¬ 
cess  of  dev^oping  guidelines  and  regula¬ 
tions  for  the  managem^t  of  hazardous 
wastes.  These  regulatory  actions  are  re¬ 
quired  under  the  Solid  Waste  Disposal 
Act,  as  amraded  by  the  Resource  Ccm- 
servaticm  and  Recovery  Act  of  1976. 

DATES:  Comments  received  cm  or  before 
July  1,  1977  will  be  of  primary  import 
tance  in  developing  these  regulations.  All 
comments  will  be  available  for  public  in- 
specticm  by  ccmtacting  the  Docket  Sec¬ 
tion  at  the  address  below. 

ADDRESSEES:  All  c(»nments  should  be 
addressed  to  the  Individual  and  docket 
numbers  listed  below:  Secticm  3001 — ^Mr. 
Alan  Corson,  Secticm  3002 — ^Mr.  Harry 
Trask,  Secticm  3003 — Mr.  Harry  Trask, 
Section  3004 — ^Mr.  Jcdin  Schaum,  Sec¬ 
tion  3005— Mr.  William  Wallace,  SecUcm 
3006 — ^Mr.  Murray  Newton,  at  the  follow¬ 
ing  address:  Hazardous  Waste  Manage¬ 
ment  Divisicm  (AW-465),  Office  of  Scdid 
Waste,  Ehivironmental  Protecticm 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460.  For  correspondence  relating 
to  more  than  cme  section,  use  the  name 
of  only  one  individual,  but  cite  specific 
docket  numbers  in  the  response. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  ^ 

Persons  wishing  to  discuss  these  ques¬ 
tions  may  reach  the  individuals  listed 
above  by  calling  the  following  tele- 
phcme  numbers:  Mr.  Alan  Corson 
(202-755-9187)  Mr.  Harry  Trask  (202- 
755-9187),  Mr.  John  Schaum  (202- 
755-9203),  Mi'.  William  WaUace  (202- 
755-9190),  Mr.  Murray  Newton  (202- 
755-9190). 

SUPPLEMENTARY  INFORMATION: 
This  Notice  creates  a  new  Part  250, 
“Hazardous  Waste  Guidelines  and  Regu¬ 
lations,”  for  the  purpose  of  soliciting  in¬ 
formation,  data,  case  studies,  operating 
experiences,  and  other  public  input  as 
to  the  nature  and  scope  of  guidelines 
and  regiilations  to  be  developed  for  the 
control  of  hazardous  wastes.  Congress 
has  found  that  hazardous  wastes  present 
special  dangers  to  health  and  require  a 
greater  degree  of  regulaticm  than  do 
non-hazardous  solid  wastes.  Conse¬ 
quently,  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Re¬ 
source  Conservation  and  Recovery  Act  of 
1976  (Pub.  L.  94-580) .  mandates  by  April 
1978,  the  devel(^)ment  of  a  set  of  na- 
ti(mal  standards  affecting  gmerators, 
transporters,  and  those  who  store,  treat, 


and  dispose  of  hazardous  wastes.  Also, 
by  April  1978,  a  syston  for  notlficatlcm 
of  EPA  or  States  by  each  of  these  groups 
is  required.  Regulati(ms  for  a  pem^t  sys¬ 
tem  affecting  owners  and  operators  of 
hazardous  waste  storage,  treahnent,  and 
disposal  facilities  are  mandated  as  welL 
Such  facilities  are  included  in  the  permit 
system  even  If  they  are  located  on  the 
property  of  the  waste  generators.  Sub¬ 
title  C  also  provides  for  the  development 
of  guidelines  under  which  States  may 
apply  for  and  receive  authorization  to 
operate  this  control  program  in  lieu  of 
EPA. 

This  Notice  is  part  of  a  broad  program 
to  solicit  public  participation  on  all  as¬ 
pects  of  the  Resource  Conservation  and 
Recovery  Act.  This  Notice  includes  de¬ 
tailed  questions  on  each  of  six  sections 
of  Subtitle  C.  Interested  persons  are  in¬ 
vited  to  ccmunent  on  any  or  all  of  these 
questions,  but  are  requested  to  group 
their  responses  under  the  docket  niunber 
and  name  of  the  Individual  indicated  for 
each  section.  Responses  will  be  acknowl¬ 
edged  by  postcard.  Also,  those  who  c(mi- 
ment  may  be  contacted  by  EPA  staff  for 
further  information  or  elaboraticm  as 
regulation  development  proceeds. 

Section  3001 — Criteria,  Identitication 
AND  Listing  of  Hazardous  Waste 

Section  3001(a)  requires  EPA  to  de- 
vel<9  and  pnxnulgate  criteria  for  iden¬ 
tifying  the  characteristics  of  hazardous 
waste,  and  tor  listing  hazardous  wastes. 
Section  3001(b)  requires  EPA  to  identify 
those  characteristics  and  to  list  specific 
hazardous  wastes.  The  purpose  of  section 
3001  is  to  provide  standards  of  Judgment 
which  can  be  used  to  identify  those 
wastes  which  pose  a  substantial  present 
or  potential  hazard  to  human  health  or 
the  envirmunent  if  not  managed  and 
disp(»ed  of  properly.  The  criteria  being 
considered  ,are  the  following:  Flamma¬ 
bility.  corrosiveness,  reactivity,  radioac¬ 
tivity.  toxicity,  and  potential  for  bioac¬ 
cumulation,  persistence,  and  for  causing 
disease.  Comments  are  welc(Hned  as  to 
the  suitability  of  these  criteria  or  the 
suggestion  of  others  which  should  be 
considered. 

(1)  EPA  is  ccmsidering  the  use  of  fiash 
point  as  a  critericm  for  waste  flammabil¬ 
ity.  The  specific  flash  point  chosen  will 
relate  to  the  potential  sources  of  ignition 
existing  at  a  landfill  site,  such  as  hot 
truck  exhaust  pipes,  and  heat  from  neu¬ 
tralization  reactions.  CcMiunents  c(hi- 
ceming  potential  Ignition  sources  and 
suitable  flash  point  limits  are  solicited. 

(2)  The  National  Association  of  Cor- 
rosimi  Engineers  has  a  recommended 
precedure  to  determine  the  rate  of  cor- 
rosicm  on  test  metals.  A  test  of  this  sort 
is  being  considered  as  a  measure  of  haz¬ 
ard  due  to  leakage  for  long-term  con¬ 
tained  storage.  EPA  solicits  the  public’s 
c<Hnments  on  the  protoc(^  for  assessing 
waste  corrosivity. 

(3)  Certain  apparatus  and  protocols 
(such  as  DlfferNitlal  Thomal  Analysis, 
redox  dectrodes,  etc.)  can  l)fD  used  to 
measure  what  is  genetically  termed  “re¬ 
activity”  (l.e..  oxidation  potential,  tend- 
ancy  to  auto-polymerlze,  tendency  to  un¬ 
dergo  self -accelerating  decomposition  re¬ 


actions.  etc.) .  These  tests  may  have  lim¬ 
itations  when  applied  to  wastes.  Views  as 
to  the  applicability  of  tests  of  this  as  a 
measure  of  a  waste’s  reactivity  are 
solicited. . 

(4)  Wastes  tend  to  be  of  heterogenous 
composition,  separated  into  several 
Fdiases  or  viscous  sludges  or  suspensions. 
Protoctds  must  be  developed  for  taking 
r^resaitative  samples  of  such  materials 
from  such  diverse  containers  as  drums, 
tanks,  and  trucks.  Suggesticms  and  com¬ 
ments  on  sampling  methods  currently 
in  use  are  solicited. 

(5)  Th^e  is  evidence  that  environmen¬ 
tal  damage  has  resulted  from  the  mixing 
of  inccHnpatible  wastes.  When  this  has 
occurred,  acids  or  bases  have  usually  been 
involved.  Should  neutralization  be  re¬ 
quired  before  disposal?  If  so,  what  pH 
range  should  be  chos^? 

(6)  EPA  is  considering  requiring  tox¬ 
icity  tests  of  the  leachates  of  wastes  be¬ 
lieved  to  ccmtain  soluble  hazardous  con¬ 
stituents.  EPA  solicits  information  and 
c<xnment  on  toxicity  levds  (LD50,  ex¬ 
perimental  organisms,  etc.)  which  can 
be  used  to  define  hazardous  wastes. 

(7)  If  it  Is  determined  that  testing  of 
wastes  is  necessary  to  define  a  waste  as 
hazardous,  who  should  bear  the  testing 
burden  and  expoise? 

(8)  Section  3001  requires  that  criteria 
for  both  identifying  toe  characteristics 
of  hazardous  waste  and  listing  hazardous 
wastes  be  devdoped.  It  also  requires  that 
EPA  identify  toe  characteristics  of  haz¬ 
ardous  wastes  and  list  specific  wastes. 
C<xnments  are  sc^cited  on  toe  relation¬ 
ship  of  toe  criteria  to  toe  characteristics 
and  toe  list,  Le.,  what  regulatory  ccm- 
tent  should  be  attached  to  toe  Ust  as 
opposed  to  toe  characteristics.  What  ad¬ 
vantages  may  be  apparent  for  toe  various 
ways  of  constituting  toe  Ust  (i.e.,  a  pro- 
ductlMi  process,  by  Industry,  by  pure 
c(Hnpoimd,  etc.) 

Section  3002 — Staitoards  Applicable 

TO  Generators  of  Hazardous  Waste 

Section  3002  requires  EPA  to  develop 
and  Implement  standards  appUcable  to 
hazardous  waste  generators.  These 
standards  are  to  establish  requirements 
for:  (1)  Recordkeeping  m'actices  respect¬ 
ing  quantities  and  constituents  of  wastes 
generated;  (2)  labeling  and  other  re¬ 
quirements  for  containers;  (3)  identifica¬ 
tion  of  chemical  composition  of  wastes; 
(4)  use  of  a  manifest  system  to  control 
waste  movement,  and  (5)  submission  of 
rejxirts.  ’Ihe  Agency  is  considering  two 
approaches  to  toe  numlfest  system  which 
are  expected  also  to  satisfy  the  record¬ 
keeping  and  reporting  requirements.  ’The 
manifest  form  would  be  toe  same  for 
both  options  and  would  require  sub¬ 
stantial  information  from  hazardous 
waste  generators  regarding  prinicipal 
constituents  and  chemical  composition, 
together  with  toe  designation  of  a  per¬ 
mitted  treatment,  storage,  or  disposal  site 
or  faculty.  The  options  differ  mainly  with 
respect  to  the  ssrstems  approach  used  and 
toe  reporting  requirements. 

Option  I  would  require  toe  hazardous 
waste .  generator  to  provide  the  waste 
transporter  with  a  manifest  for  each 
hazardous  waste  being  shipped.  Under 
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this  option,  baaardous  waste  generaton, 
transporters,  and  storage,  treatment,  awH 
dispo^  facility  operators  would  be  re¬ 
quired  to  retain  copies  of  the  manifest 
for  three  years  before  discarding.  In  this 
(H>tlon  receivers  of  the  hazardous  waste 
as  well  as  generators  would  be  required 
to  submit  a  com  of  the  to  the 

appropriate  agency.  Receivers  of  hazard¬ 
ous  waste  also  would  be  required  to  return 
a  copy  of  the  manifest  to  the  waste  gen¬ 
erator. 

Option  n  would  require  generators  to 
provide  transporters  with  a  manifest  for 
•  each  hazardous  waste.  Hazardous  waste 
receivers  would  be  required  to  return 
copies  of  the  manifest  to  the  generator. 
Generators.  tran^Torters,  recovers 

of  hazardous  wastes  would  retain  copies 
of  the  manifest  for  three  years.  In  addi¬ 
tion.  generators  would  be  required  to  sub¬ 
mit  quarterly  reports  to  the  Agency  des¬ 
cribing  the  types,  qiiantitles,  composition, 
and  disposition  ot  wasttt  generated  dur¬ 
ing  that  period. 

The  Agency  is  specifically  Interested  in 
obtaining  comments  on  the  two  basic  op¬ 
tions  presented.  Spedflcally,  comment  is 
sc^lclted  on  the  following. 

1.  Sufficiency  of  each  option  to  meet 
recprdkeeplng  and  reporting  require¬ 
ments. 

2.  Other  manifest  options  which  might 
satisfy  the  purpose  and  intent  of  the 
Act  including  forms  and  examples  where 
aiK>ropriate. 

3.  information  needed  on  the  manifest 
form  particularly  with  regard  to  level  of 
detail  necessary  to  properly  identify  and 
desciibed  the  waste. 

4.  Whether  the  same  standards  should 
be  aimlicd  to  generators  of  all  wastes 
or  whether  different  standards  should 
be  devek^d  for  different  wastes. 

With  regard  to  the  emtainer  require¬ 
ments,  the  Agency  believes  that  the  UH. 
Department  of  Transportation  require¬ 
ments  (49  CFR  1T3)  and  container 
specifications  (49  CFR  178  and  179)  of¬ 
fer  a  substantial  base  for  developing 
the  necessary  container  and  i*iv»Mng 
standards.  In  addition,  however,  the 
Agmcy  is  considering  requirements  that 
hazardous  waste  containers  also  carry 
labels  which  Indicate  the  chemical  com¬ 
position  of  the  emtents,  the  type(s) 
of  hazard,  hazard  emergency  procedures 
and,  if  the  container  is  used  to  transport 
the  waste,  the  manifest  number. 

•Hie  Agency  is  seeking  information, 
comment  and  data  relative  to  such  re¬ 
quirements  including  specific  labeling 
suggestions  and  the  advantages 
alternatives  for  various  labeling  require¬ 
ments.  Specific  comments  are  desired 
on: 

1.  How  to  best  use  the  DOT  container, 
labelhig,  and  placarding  requirements. 

2.  Identification  of  need  and  qpedflea- 
tkm  for  other  types  of  eontainerz  which 
may  be  necessary  for  ootaln  waste 
classes. 

SzenoN  3003 — Stahdaxos  Atplxcsbls 
TO  Tzakspoetzis  or  Hazardous  Waste 

Seetton  3003  directs  EPA  to  develop 
and  irngdement  standards  apiRlcable  to 
hazardous  waste  transporters.  These 


standards  are  to  establish  requirements 
with  respect  to:  (1)  Recordkeeping  oon- 
oeming  the  kinds,  sources,  ddivery 
points  of  the  wastes;  (2)  transpm^tion 
of  hazardous  wasta  only  if  property 
labeled;  (3)  compliance  with  the  mani¬ 
fest  system;  and  (4)  transportatkm  only 
to  the  designated  waste  mar>ag>>iiM»n^ 
facility.  Standards  on  the  following  sub¬ 
jects  are  also  being  amsidered:  (5)  safe¬ 
ty  in  tranq;x>rt  and  handling;  and  (6) 
Insurance  requirements. 

Current  Federal  authority  for  the  reg¬ 
ulation  of  surface  transportation  of 
hazardous  materials  is  shared  by  the 
Department  of  Transportation  (DOT), 
the  Interstate  Commerce  Commission 
(ICC),  and  EPA.  The  Agency  is  con¬ 
sidering  adopting  the  DOT  and  ICC  re¬ 
quirements  with  regard  to  marking, 
placarding,  packaging,  safety  (motor 
carrier,  tank  vessel,  barges,  rail 'car¬ 
riers),  incident  r^wrtlng  and  insurance 
coverage  to  provide  a  base  for  Section 
3003  standards.  To  these  would  be  added 
the  specific  standards  to  protect  public 
health  and  the  environment  as  required 
by  the  Act. 

In  carrying  out  its  duties  ar>d  respon¬ 
sibilities  under  the  Act,  EPA  is  soliciting 
comments  specifically  on  the  following 
topics: 

(1)  Applicability  of  standards  to  all 
hazardous  waste  transporters.  Are  there 
reasons  to  develop  separate  standards 
appllcaUe  to  each  mode  of  transporta¬ 
tion  (motor  carriers,  tank  vessels,  barges, 
rail,  pipelines,  air,  etc.)  ? 

(2)  What  kinds  and  length  of  storage 
of  records? 

(3)  What  special  h^nriiing  procedures, 
if  any.  may  be  necessary  to  assure  the 
delivery  of  the  manifest  to  the  desig¬ 
nated  facility? 

(4)  SuflOciency  of  existing  F^eral  leg- 

ulatiohs  to  protect  public  health  ■jvj  the 
environment  during  tranvortatlon  of 
hazardous  wastes.  Should  nArtttWiai 
placards  be  developed  to  identify  haz¬ 
ardous  wastes?  Is  the  of 

hazardous  zmstes,  for  example,  as  “flam¬ 
mable  not  otherwise  ^)ectfled“  sufficient 
for  environmental  emergency  reqponse? 
Are  special  safety  rules  needed  tor  haz¬ 
ardous  wastes  in  additUm  to 

rules?  Should  the  Federal  Ifotor  Cterler 
Safety  Regulations  be  adopted  for  aU 
motor  carriers  of  hazardous  wastes? 

(5)  What  additkmal,  if  any,  vehicle 
inspection  or  certificatkm  rules  are 
needed  for  transp<Ht  of  hazardous 
wastes? 

(6)  Is  there  need  for  contingency  spill 
cleanup  plans  in  addition  to  those  es¬ 
tablished  under  the  Federal  Water  Pol¬ 
lution  Control  Act,  for  hazardous  waste 
spills? 

(7)  Is  there  need  to  establish  mini¬ 
mum  insurance  coverage  requirements 
for  hazardous  waste  transporters  to 
cover  the  cost  of  spill  cleanup  mmI  poesi- 
bie  environmental  damage? 

Szenow  3004 — GhANDAROs  Aitlicablz  to 
Owners  and  OmtATORs  or  WAmvwnTfff 
Wastz  Trzatmrnt,  Storagx,  and  Dis¬ 
posal  Pacilitizb 

Section  3004  requires  tha  devekH^ment 
of  standards  for  performance  iu)pllcable 


to  ownm  and  operators  of  haje^fdous 
waste  treatment,  stoiage.  and  disposal 
facilities  in  order  to  protect  human 
health  and  the  oivlronment.  The  stand¬ 
ards  fmmulated  by  the  Agency  will  In¬ 
clude  req\ilrements  respecting  the  mcml- 
torlng.  operations,  location.  da«tyn 
ownership,  contingency  plans,  and  train¬ 
ing  programs  of  hazardous  waste  man¬ 
agement  facilities. 

Hazardous  wastes  exist  in  an  almost 
Inflnlte  number  of  forms,  combinations, 
and  concentrations.  Although  many 
technologies  have  been  developed  to  deal 
with  th^  wastes,  in  most  cases  their 
application  to  a  broad  spectrum  of 
wastes  has  not  been  dononstrated. 

Comments  are  specifically  requested 
on  the  following: 

(1)  Open  burning,  odors  and  other  air 
pollution  problems  may  occur  at  haz¬ 
ardous  waste  mMT>ftg.»nvfnt 

How  can  air  pollution  best  be  controlled 
and  monitored  at  these  facilities?  Are 
existing  Federal  regulations  sufficient  to 
protect  public  health  and  the  environ¬ 
ment? 

(2)  Experience  shows  that  pollution 
of  both  ground  and  surface  waters  is 
common  at  land  disposal  sites.  What  ex¬ 
isting  regulatory  contnds  may  be 
adopted  to  prefect  ground  and  surface 
waters?  What  other  standards  may  be 
effective  in  controlling  water  pollution? 
What  parameters  and  limits  can  be  sup^ 
ported? 

(3)  Hazardous  waste 

cillties  are  prone  to  aoddents.  Some, 
such  as  fires  and  spills,  pose  threats  to 
the  public  health  and  environment. 
What  form  of  regulation,  if  any.  is  likely 
to  have  impact  on  this  problem?  What 
techniques  might  be  required  to  reduce 
the  number  or  Impact  of  these  accidents? 

(4)  One  of  the  major  means  (ff  re¬ 

ducing  public  health  and  environmental 
damage  potential  from  hazarodus  waste 
management  facilities  is  to  locate  them 
so  as  to  take  advantage  of  natiual  fea- 
tiires  such  as  climate,  from 

water  bodies,  and  sofl  types.  (Comments 
are  solicited  ccmcernlng  regulatoiy  ac- 
tlcms  which  would  control  of 

these  facilities.  Whl(di  geologie  settings 
(l.e..  Wetlands,  fault  zones)  rfynid  be  re¬ 
stricted  from  accepting  Uie  location  of 
hazardous  waste  facilities?  What  are  the 
advantages  and  disadvantages  of  setting 
minimum  distances  to  surface  ^nd 
groundwaters?  What  may  be  appropriate 
levels  and  why?  Which  location  regula¬ 
tions  should  iUH^ly  to  treatment  and  stor¬ 
age  facilities  as  wdj  as  land  disposal  op¬ 
erations? 

(5)  Some  hazardous  waste  manage¬ 
ment  facilities  have  been  designed  to 
overcome  natural  site  deficiencies.  Which 
techniques  have  been  shown  to  be  capa¬ 
ble  of  overcoming  limitations  in  natural 
sites?  Are  there  site  d^ciencles  tor 
which  engineering  modifications  are  not 
sufficient?  Are  techniques  to  limit  rain¬ 
fall  Infiltratkm  successful?  Should  such 
techniques  be  required?  Is  erosion  con¬ 
trol  at  land  di^Kwal  sites  a  problon? 

(•)  The  Act  mandates  that  ownership 
and  management  standards  be  formu¬ 
lated.  Such  requirements  can  take  m^y 
forms.  The  Agency  is  considering  the 
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following  requirements  on  which  com¬ 
ments  are  solicited : 

Effectiveness  and  content  of  contin¬ 
gency  plans, 

Use  and  content  of  employee  train¬ 
ing  programs  including  formulation  of 
an  operator  certification  program, 
Content  of  and  funding  options  for 
closure  and  perpetual  care  plans. 
Availability  (including  time  limita- 
tibns)  of  liability  insurance  for  hazard¬ 
ous  waste  faciUties, 

Routine  recordkeeping  and  reporting 
requirements  for  both  environmental 
monitoring  and  waste  handling  (wastes 
received,  methods  used  for  treatment/ 
storage/disposal)  data. 

Procedures  for  reporting  non-routine 
occurrences  (e.g.,  faulty  manifests,  spills, 
etc.) . 

(7)  To  what  extent  is  the  escape  of 
significant  levels  of  radiation  from  waste 
management  facilities  a  problem?  To 
what  extent  do  noise  levels  at  hazardous 
waste  management  facilities  pose  a  sig¬ 
nificant  problem?  What  noise  and  radia¬ 
tion  levels  are  appropriate  for  hazardous 
waste  faculties? 

(8)  In  addition  to  location  and  design 
standards,  pollution  potential  at  hazard¬ 
ous  waste  management  facilities  is  af¬ 
fected  by  operating  techniques.  What 
techniques  for  handling  was^  have  been 
effective  which  may  be  fonhulated  Into 
standards?  For  example,  should  timelim¬ 
its  be  imposed  on  exposed  storage  of 
dnunmed  wastes  to  take  into  accoimt 
corrosion?  Should  mandatory  require¬ 
ments  be  set  relative  to  segregating  haz¬ 
ardous  wastes  from  each  other  and  from 
wastes  (to  prevent  fires,  toxic  emissions, 
etc.)  ? 

Section  3005 — Permits  For  Treatment, 
Storage  or  Disposal  of  Hazardous 
Waste 

Section  3005  requires  each  person 
owning  or  operating  a  facUity  for  the 
treatment,  storage,  or  disposal  of  a  haz¬ 
ardous  waste  to  have  a  permit. 

While  the  permit  system  has  yet  to 
be  designed,  it  wiU  probably  include  gen¬ 
eral  procedures  for: 

Application  (used  for  collection  and 
review  of  Information) , 

Interim  status. 

Preliminary  review  and  tentative  per¬ 
mit  decisions. 

Issuing  and  denying  permits. 
Monitoring,  reporting  for  permitted 
sites. 

Modifying,  revoking  permits. 

The  Agency  desires  information,  aiial- 
ysis,  and  opinions  concerning  permit  sys¬ 
tem  development  for  faculties  which 
treat,  store  or  dispose  of  hazardous 
wastes.  Comments  are  specifically  re¬ 
quested  on  the  following: 

(1)  Who  should  be  required  to  secure 
a  permit?  What  are  the  econ(Knlc  and 
environmental  factors  to  be  cimsldered 
in  making  this  judgment?  Should  small 
businesses  identified  as  storers,  treaters, 
or  dispHisers  of  hazardous  wastes  be  re¬ 
quired  to  obtain  a  permit?  Should  ex¬ 
emptions  be  granted  based  (m  quantities 
of  hazardous  waste?  Would  enforcement 
be  practical? 


(2)  What  type  of  informatlcm  should 
be  required  tor  the  reviewing  official  to 
properly  evaluate  a  permit  apidlcatlon? 
ShoiUd  a  detaUed  engineering  plan  be 
submitted  with  the  application  to  ix‘op- 
erly  evaluate  the  facility?  What  are  the 
technical  and  economic  considerations 
in  selecting  this  information? 

(3)  What  are  the  specific  costs  that 
face  the  applicant  in  ^e  permit  proce¬ 
dure  process  if  a  detaUed  system  is  <ie- 
velop^?  A  simple  program  is  developed? 
What  are  typical  costs  for  preparing  an 
existing  (i.e.,  NPDES,  etc.)  environ¬ 
mental  permit  application? 

(4)  Should  the  permitting  procedure 
that  is  to  be  developed  imder  RCRA  con¬ 
sider  various  local  conditions  or  be  more 
definite,  specific,  and  universally  appli¬ 
cable? 

(5)  Should  a  permit  for  a  hazardous 
waste  management  facility  be  issued  for 
a  fixed  number  of  years,  for  the  Ufe  of 
the  facility,  or  some  other  period? 

(6)  Should  the  substantive  and  pro¬ 
cedural  aspects  of  a  permit  program  vary 
for: 

(1)  Different  types  of  operations? 

(2)  Different  types  of  wastes? 

(2)  Different  volumes  of  wastes? 

(7)  What  type  of  permit  information 
should  be  held  confidential  by  the 
Agency  and  for  what  reasons,  if  any? 
What  administrative  procedures  can  be 
used  to  protect  legitimate  confidential 
Information  that  would  be  necessary  to 
properly  evaluate  a  permit  application? 

(8)  Will  public  opposition  to  the  sit¬ 
ing  of  facilities  that  would  treat,  store  or 
dispose  of  hazardous  wastes  in  an  ade¬ 
quate  manner  be  a  major  problem?  What 
methods  may  be  available  to  EPA  and 
the  States  (either  through  the  regula¬ 
tory  process  or  otherwise)  to  ensure  that 
sufficient  capacity  in  terms  of  permitted 
hazardous  waste  management  facilities 
will  be  available  for  all  hazardous 
wastes? 

(9)  Are  there  any  aspects  of  existing 
operational  permit  programs  which 
should  be  considered?  How  should  RCRA 
permit  system  be  Integrated  with  other 
pemlit  systems? 

(10)  What  are  the  various  alterna¬ 
tives  to  be  considered  In  granting  an 
interim  status  to  those  facilities  which 
began  operation  after  the  legislation  was 
enacted  (October  21,  1976)  but  bef(M:e 
regulations  are  promulgated?  Should 
nothing  be  done?  Should  specific  provi¬ 
sions  be  considered  for  these  facilities? 

(11)  What  would  constitute  a  modi¬ 
fication  to  a  facility  (i.e.,  expansion, 
change  in  waste  streams,  change  in  han¬ 
dling  procedures,  etc.)  that  would  re¬ 
quire  the  facility  to  apply  for  a  permit 
modification? 

Section  3006— Authorized  State 
Hazardous  Waste  Programs 

Section  3006  requires  EPA  to  “•  •  • 
promulgate  guidelines  to  assist  States  in 
the  development  of  State  hazardous 
waste  programs.”  The  Agency  intends  to 
encourage  States  to  request  and  receive 
authorization  under  Section  3006  of  the 
RCRA  to  administer  and  enforce  the 
requirements  of  the  Act.  Consequently, 


the  guidelines  are  Intended  to  Identify 
those  elements  In  the  State  program 
which  must  be  develop^  or  Implemented 
before  the  Administrator  can  grant  the 
above  authorization.  The  following  is¬ 
sues  have  been  Identified:  (1)  The  Act 
directs  the  Administrator  to  approve 
State  applications  for  authorization  un¬ 
der  Section  3006  unless  (a)  such  State 
program  is  not  equivalent  to  the  Federal 
program,  (b)  such  program  is  not  con¬ 
sistent  with  the  Federal  or  State  pro¬ 
grams  applicable  in  other  States,  or  (c) 
such  program  does  not  provide  adequate 
enforcement  of  compliance  with  the  re¬ 
quirements  of  the  Act’s  hazardous  waste 
provisions.  Comments  are  solicited  on 
the  nature  of  criteria  which  can  be  ap¬ 
plied  to  determine  whether  or  not  a  State 
program  is  “equivalent,”  “consistent 
with”  the  Federal  program  or  the  pro¬ 
grams  in  other  States,  and  whether 
“adequate  enforcement  of  compliance” 
is  provided.  Views  as  to  whether  presence 
of  a  policy  of  non-importation  of  waste 
from  other  States  should  be  considered 
inconsistent  are  of  special  Interest.  To 
what  extent  should  the  criteria  incorpo¬ 
rate  substantive  provisions  of  the  stand¬ 
ards  (Section  3001-3004)  and  the  proce¬ 
dural  provisions  of  the  3005  regulations? 

(2)  Section  3006(b)  provides  tor  “in¬ 
terim  authorization”  of  State  programs, 
and  directs  the  Administrator  to  grant 
such  authorization  to  States  which  sub¬ 
mit  evidence  that  the  proposed  program 
is  “substantially  equivalmt”  to  the  Fed¬ 
eral  program.  Comments  are  requested 
on  the  criteria  which  should  be  lulled 
to  determine  whether  or  not  a  State 
program  is  “substantially  equivalent”  to 
the  Federal  program?  How  should  the 
criteria  for  “substantially  equivalent” 
differ  from  those  for  “equivalent”? 

(3)  Secticm  3006(c)  requires  that 
States  have  “in  existence  a  hazardous 
waste  program  pursuant  to  State  law” 
by  July  21,  1978,  in  order  to  request  in¬ 
terim  authorization.  Comments  as  to 
what  criteria  should  be  used  to  deter¬ 
mine  whether  a  State  has  a  program 
“in  existence”  are  solicited. 

(4)  According  to  the  Act,  the  Environ¬ 
mental  Protecti(m  Agmcy  is  given  until 
April  21,  1978,  to  develop  most  of  the 
hazardous  waste  regulations.  Tet  section 
3006(b)  does  not  include  any  minimum 
waiting  period  before  States  may  i^ly 
for  full  program  authorization.  Sugges¬ 
tions  are  requested  as  to  when  the  Fed¬ 
eral  program  may  be  sufficiently  devel¬ 
oped  to  allow  the  Administrator  to  cer¬ 
tify  that  a  State  program  has  met  the 
criteria  of  section  3006(b)  for  authori¬ 
zation. 

(5)  Once  authorization  has  been 
granted,  how  should  the  agency  monitor 
State  activities  to  assure  the  adequate 
administration  and  enfOTc^mt  of  the 
provisions  of  Subtitle  C.  Comment  is 
also  solicited  on  the  criteria  which 
might  be  used  to  withdraw  authoriza¬ 
tion. 

Dated:  April  19,  1977. 

Douglas  M.  Costli, 
Adminiitrator. 

(FR  Doc.77-12830  FUed  4-29-77;8:4S  am] 
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